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EENSINGTON JUNIOR HIGH SCHMOOL SITE

TRANSFER AGREEMENT

Ao
THIS AGREEMENT, entered into this éi day of 152L7 s 19059, by

and between MONTGOMERY COUNTY, MARYLAND, a body corporate and politic

(hereinafter referred to as the COUNTY), and the MARYLANG-NATIONAL CAPITAL
PARK & PLANNING COMMISSION {hereinafter referred %o &3 the COMMISSION),

WITHESSETH:

WHEREAS, the COUNTY 15 the owner In fee simple of 2 certain parcel
of ground situate and lying in Montgomery County, Maryland, comprising
approximately 21.6 acres and generally known as the Kensington Juntor High

School site, located in Kenslington, Maryland {hereinafter referred to as
the PROPERTY); and

WHEREAS, the PROPERTY was transferred to the COUNTY by the Board of
Education of Montgomery County, Maryland, upon a determination by the
Board of fducation of Nontgomery County, ﬁaryland that the PROPERTY was no
Yonger needed for public school purposes, and in accordance with Section
4-114 of the Lducation Article, Annotated Code of Naryland:; and

WHEREAS, THE Montgomery County Councll conducted a publicbhearing on
the alternatives for reyse of the PROPERYY on March 18, 1988, approving an
array of alternatives by Resolution No, 10-1989; and

WHEREAS, the County Executive, by Executive Order No. 53-86,
approved the Jolint reuse of the PROPERTY by the COHMISSION and the Housling
Opportunities Lommission; and

HEREAS, the County Louncil held a second public hearing on June 25,

1987, to consider the specifics of the proposed jolint reuse, and approved
sald specifics, with conditions, by Resolution No. 11-548; and

WHEREAS, the COMMISSION and the COUNTY desire to effect the transfer
of the PROPERTY, sublect to the conditlons of agpproval, and to set forth
thelir respective agreements in this regard,
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HOW, THEREFORE, the parties hereto sgree as follows:

1.

The COUNTY shall convey to the COMMISSION, subject to ald .
easements, rights-of-way, restrictions, covenants and any other
encumbrances of record, and wupon the COMMISSION'S compllance
with 311 agreements herein contalned, all that parcal or parcels
of ground situate and Yying in Montgomery County, Maryland,
comprising s total) of 13,3874 acres, belng & portion of the
Kensington Junior High School site, located in Kensington,
Haryland, which portion of the PROPIRYY i3 described In Cxhibit
A, attached herelc and made a part herecf, and which portion 13
hereinafter referred to as PARCEL 2, together with any and al)
of the rights, alleys, ways, waters, privileges and
appurtenances In any way appertaining thereunto, and subject to

all restrictions, tovenants, rights-of-way and sasements of
record,

The COMNISSION agrees to assume Vts proportionate share of debdt
service assigned to the COUNTY by virtue of $ty acquisition of
the PROPERIY, which proportionate share is in the amount of ONC
HUNDRED TWENTY THOUSAND SEVEN HUNDRED THIRVY-SEVEN and 33/100
{3$120,737.39) DOLLARS, including principal and interest. The
COMMISSION agrees to pay the COUNTY the satd debt service, in 8
Tump sum amount, upon execution of this Transfer Agreement and

prior to conveyance of PARCEL 2 to the COMMISSION by separate
deed documents.

The COMMISSION agrees that PARCEL 2 sha)l be used as avpark. and

shall nol be used for any other purpose whatsoever without the
COUNTY's express wrilten consent thereto,

The COMHISSION agrees that 1t shall net transfer any right,
title or interest in PARCEL 2 or any portion thereof to any
third party without the COUNTY's express wrilten consent
thereto, and that upon transfer of any right, title or interest
fn PARCIL 2 to a third party pursuant to the written consent of
the COUNTY, any and all proceeds recelved by or accruing to the
COMMISSION as a result of such a transaction shall be paid to
the COUNIY by the COMSISSION within thirty (30) days after
execution of any agreement or other document effecting the sald
transfer excepl that the COMMISSION shall be permitted to deduct
from 1ts pavment to the CODUNTY those amounts pald by the
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COMHISSION In order to acquire PARCEL 2 n sccordence with Ytewms
2 and % herein. The COUNTY may attach such other conditions to
1ts app?cva% s 1t deems necessary and appropriste.

The COMRISSIOK asgrees to reimburse the COUNTY for any ressonsdle
expense incurred by the COUNTY for survey work, recording fees,
and any other cost incurred by the COURTY in order that PARCEL 2
may be transferred to the CORMISSION. The COMMISSION shal)
effect the satld reimbursement ln the form of & lump sum payment,

due within idirty {30) days after receipt of bitling therefor
from the COUNTY,

The COMMISSION agrees that in the zvent the Montgomery County
Public Schools shall determine that PARCEL 2 ¥y agaln needed for
construction of a publlic school facility, and the County
Executive concurs with that determination, the COMMISSION 3hall
transfer PARCEL 2 to the COUNRTY, wupont the following conditiony:

a. The COUNTY shall relimburse the CONMISSION for any amounts
pald by the CORNISSION pursuant to items 2 and 5 herelnabove,

. The COUNTY 3hall relmburse the COMNISSION for the documented
cost of recreational tmprovements installed by the
COMMISSION on PARCEL 2.

£. The COMNISSION acknowledges and agrees that reimbursement by
the COUNTY for the cost of recreationa) improvements shal)

specifically exclude any amounts toward the purchase of
substitute real property,

d. The ZUOMM|SSION acknowledges and agreey that any
reimbyrsement by the [OUNTY shall be sublect to avatiable
appropriations.

The COMMISSION agrees that 1t will give primary considerstion,
in developing PARCEL 2, to the conservatlon of the trees and
other unigue natural features of the site for the continuing
enjoyment of the surrounding community, Storm water erosion and
runcff shall be kept to & minimum, and development on osther than
the flat portions of the site is to be carefully controlled,
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IN WITNESS WHEREQF, the partles hereto have caused this Agreement to,
be properly executed, '

HARYLAND-HATIONAL CAPITAL PARK
& PLAKNING COMMISSION

Attest:

ay:QMM—_

QUREYY - [REASURDS

¥ “Downs, Jr.
cutive Blrector

APPROVED AS TO LEGAL SUFIICIENCY

{}‘\u £ ) Date:

\ L2 KCPPC Lrgal Qepariment
D { .’, WA

HRONTGOMERY COUNTY, MARYLAND
Attest:

C};;amﬁm M/é%/é

S~—teuls 1. Roberts {
Chief Administrative Officer

Date: 7//’]/‘70
/0

APPROVED AS TO FORM & LEGAL SUFFICIENCY
OFFICE OF THE COUNTY ATTORNEY

/A
e _che

15340




